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TO MayorandCityCouncil

FROM CityAttorney

SUBJECT ReviewandConsiderationofOptionsfortheRegulationofHandCartVendors

RECOMMENDATION

ThattheCityCouncil

1ReviewthisreportconcerningtheCityscurrentprohibitiononhandcartvendingand
2Providedirectiontostaffonapossiblerevisiontothemunicipalcodetoallowhandcart

vending

SUMMARY

TheHaywardMunicipalCodeHMCcurrentlyprohibitsallhandcartvendingonCitystreets
ThisstaffreportdiscussesthecurrentprohibitionandseeksCouncilguidanceontheoptionof
permittingandregulatinghandcartvendingIftheCouncilsupportsthedevelopmentof
regulationstopermithandcartvendingCitystaffwilldraftaregulatoryschemethatallowshand
cartvendingifcertainspecifiedrequirementsaremetTherequirementsmayconsistofpermitand
businesslicenseprocurementbackgroundcheckscapsonnumberofpermitstobeissuedand
restrictionsontheareaswheresalesmayoccur

BACKGROUND

ThesaleofanyfoodproductintheCityrequiresapermitandabusinesslicenseSection5211of
theHMCprovidesthatitisunlawfulforanypersontosellfoodeithercookedoruncooked
withoutfirstsecuringapermitashereinprovidedandpayingalicensefeeThissectionbroadly
appliestoallfoodsalesincludingfixedlocationstoresandmobilevendorssuchaspushcartsand
mobilecarts

HandcartsalesontheotherhandarespecificallyprohibitedSection6201oftheHMCprovides
Itshallbeunlawfulforanypersontohawkpeddlevendorsellanyarticlemerchandizeedible

1PushCartsaresmallcartsthataremobileandoccupyatemporarylocationwhiletheyareoperationaleghotdog
stand
2MobileCartsaremotorizedvehiclesthataremobilebutmayfrequentlyoccupyaspaceatacertainlocationeg
cateringtruckalsoreferredtoasatacotruck
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foodsofanykindoranyotherthingofvaluefromahandcartorothervehiclemovedbyhuman
poweralongoruponthestreetsoftheCityofHaywardThisisanarrowprohibitionthat
addresseshumanpoweredhandcartvendingofproductssuchasicecreamfrozenjuicebarsand
candiesonCitystreetsAlthoughitisoutsidethescopeofthecurrentreportstreetcorner
vendingisalsoprohibitedtotheextentthatthesalelocationencroachesuponaCitystreet

Despitethecurrentprohibitiononhandcartvendingmanyvendorscontinuetooperatewithinthe
CitysjurisdictionManyfactorscontributetothislowpriorityforlawenforcementlimited
enforcementresourceslackofgeneralknowledgeabouttheprohibitionandthefactthatforsome
individualsparticularlyundocumentedpersonshandcartvendingremainsoneoftheonlyviable
formsofemployment

DISCUSSION

StaffestimatesthatuptosixtyhandcartvendorsoperateintheCityofHaywardonadailybasis
Theblanketprohibitiononhandcartvendinghasnotresultedinthediscouragementofthis
businessInsteadthenumberofhandcartvendorswithintheCityseemstobegrowing

GenerallyspeakinghandcartsareownedbyacorporateentityCorporateVendorandnotthe
individualswhoconductsalesTheentitythenemploysorcontractsindividualstocarryouthand
cartvendingonCitystreetsTheentitymayownmultiplehandcartsanddeployindividualsto
conductsalesinmultiplejurisdictions

TheCityManagertheCityAttorneysOfficeandHaywardPoliceDepartmenthaveassessedthe
benefitsandnegativeconsequencesofallowinghandcartvendorswithintheCityandtodetermine
whateconomicopportunitiessuchoperationsmaybringparticularlyforlowincomeandimmigrant
entrepreneursCitystaffhasalsoreceivedinputfrominterestedstakeholdersconcerningthe
benefitsandconsequenceofallowinghandcartvendingincludingcorporatevendorshandcart
vendorsandHaywardAreaRecreationParkDistrictHARDrepresentativesAsaresultof
thesediscussionsandinputstaffhasdeterminedthatthedevelopmentofaregulatoryschemethat
allowsandregulateshandcartvendingcanimprovetheCitysenforcementcapacityandthequality
ofhandcartvendingCitywide

Inpreparinganordinancestaffwouldseektoencouragehandcartvendorstooperatein
compliancewithpermitrequirementsandhealthandsafetyrequirementsStaffrecommendsthe
followingconceptsforahandcartvendingregulation

PermitRequirementsAllvendorswouldberequiredtoobtainaHaywardhandcart
vendingpermitaHaywardbusinesslicenseandanAlamedaCountyEnvironmentalHealth
Servicespermit

oHaywardVendingPermitandLicenseThisrequirementwouldfacilitaterecouping
ofthecostofpublicservicesthatareassociatedwitharetailfoodsalespermit
Furthermoreitwillmitigateconcernsbyfixedlocationstoreownerswhomay

3StreetCornerVendingreferstothetemporarystreetcornersalesofboxedfruitandvegetables
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contendthathandcartvendorshaveanunfaircompetitiveadvantageeglesscosts
withrespecttotaxesregulatoryfeesandorrent

oAlamedaCountyEnvironmentalHealthServicesPermitThisrequirementwould
ensurethesafetyoffoodsoldbyhandcartvendorsTheCountyofAlamedasfood
safetyprogrammonitorsallretailfoodfacilitiesinthecountytoensureasafefood
supplyforthepublicTheCountyconductsroutineandfollowupinspections
investigatescomplaintsandsuspectedfoodborneillnessesconductsmultilingual
foodsafetyclassesandissuespermitsafterconfirmingcompliancewithhealthand
safetyregulations

oBackgroundCheckAlthoughitdoesnotguaranteeconsumersafetythis
requirementwouldallowtheHaywardPoliceDepartmenttoconductacriminal
backgroundcheckAbackgroundcheckdoesnotautomaticallyleadtoa
determinationofimmigrationstatusorareporttoImmigrationandCustoms
Enforcement

OperationalRequirementsEstablishstandardsforhoursofoperationinsuranceand
liabilityfordamages

oHoursofOperationHandcartvendingwouldbepermittedonlyduringdesignated
hours

oInsuranceHandcartvendorswouldberequiredtomaintaincomprehensivegeneral
liabilityinsuranceAninsurancerequirementisprudentashandcartvendors
conducttheircommercialenterpriseuponapublicrightofway

oLiabilityforDamagesAsapermitrequirementhandcartvendorswouldbe
requiredtodefendindemnifyandholdharmlesstheCityfordamagesorinjuriesto
personscausedbyavendorsactsoromissions

CityPermitCapsAsurveyofordinancesfromneighboringEastBaycitiesrevealsthat
onlyonecitytheCityofOaklandplacesacaponthetotalnumberofvendorpermits
activeatonetimeStaffrecommendsthatacaponthenumberofvendorpermitsbesetat
sixtyandreviewtotakeplacewithin24monthsThisproposedcapisbaseduponthe
estimatednumberofhandcartvendorscurrentlyvendingintheCity

GeographicRegulationsStaffrecommendsthecreationofbufferzonesforcertain
districtsandschools

oProhibitionforPredominantlyResidentialAreasHandcartvendingmaybe
prohibitedwithinpredominantlyresidentialareasStaffhasreceivedinputbothin
favorandinoppositiontosuchaprohibition

ArgumentsinFavorofAllowingHandcartVendinginResidentialAreas
Salesinresidentialareascomprisethebulkofahandcartvendorssales
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FISCALIMPACT

PUBLICCONTACT

NEXTSTEPS

Stakeholdershavecomplainedthatrestrictingtheiroperationintheseareas
willsignificantlyhurttheirbusinesses
ArgumentsOpposingHandCartVendinginResidentialAreasStaffhas
receivedcomplaintsfromresidentsaboutthehealthandsafetyofthefood
andnoiselevelinresidentialareasAdditionallyHPDreportsthathandcart
vendorsareoftentargetsofrobberyduetotheamountofcashtheykeepon
theirpersonsThemajorityofthecrimeagainstvendorsoccursinresidential
areasbecausetherearefewerwitnesses

oBufferZoneNearSchoolsHandcartvendingmaybeprohibitedwithinacertain
proximityfromaschoolduringspecifiedtimesThiswouldaddresssafetyconcerns
forpedestrianandchildren

oProhibitioninHARDParksandFacilitiesCitystaffmetwithrepresentativesfrom
theHARDtodiscusstheirpolicyonhandcartvendingHARDcurrentlyprohibits
handcartvendinginallHARDparksandfacilitiesThisprohibitionisauthorized
byresolutionandenforcedbycitationsissuedbyHARDstaffortheHPD

StaffanticipatesoffsettingthecostsofadministeringtheOrdinanceviacollectionofpermitfees
andbusinesslicensetaxes

Citystaffhasmetwithseveralgroupsofstakeholdersincludingcorporatevendorsand
representativesfromtheHaywardDayLaborCenterStaffalsometwithrepresentativesfromthe
HARDtodiscusshandcartvendingStaffwillcontinueoutreachshouldtheCouncildirectstaffto
initiatethedevelopmentofhandcartregulations

1Providestaffwithguidanceconcerningwhetherthemunicipalcodeshouldbeamendedto
allowhandcartvendingandifsoguidanceonthefeaturesofsuchanordinance

2DirectstafftobringforthaproposedOrdinanceforapprovalbytheCityCouncil

3IfCouncilwereinclinedtoprohibitvendingofalltypesincludinghandcartvendingstaff
wouldbringbacklegislationimplementingsuchdirection

PreparedbyMichaelSLawsonCityAttorney

Approvedby

FranDavidCityManager
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